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BEFORETHEHON,BLENATIONALGREEN-|RII][JNAI-
PzuNCIPAL BENCH, NEW DEL

Appeal No. 04/2025

THE MATTER OF:

M/s. Hotel Vikas

Uttarakhand Pollution Control Board

Versus

Applicant

Respondcnt

A v1
Member

47d bo cars

handUttarak
o Shr M.B D Dre ntly posted AS

S/

P lluti B

A

Deponcnt

I, the above-named deponent does hereby solemnly affirm and state on

oath as under: -

That the deponent is presently posted as the Member Secretary,

Uttarakhand Pollution Control Board and is competent to sign and

file the instant affidavit on behalf of respondent and as such he is

well acquainted with the facts and circumstances of the case'

That the deponent has gone through the contents of the above-

noted Appeal (hereinafter referred to as 'the said appeal') along

with the annexures and affidavit filed by the appellant and has fully

understood the contents thereof and is in a position to reply to tfue

t,)Sl

BA

r
Ra/'ender

to

same.
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C That before giving para-wise reply it is necessary to bring ceftatn

facts before this Hon'ble Tribunal

BRIEF FACTS

D. That this Hon'ble Tribunal vide order dated 26'07 '2023 passed in in

original Application No. 35312022' Kartik Sharma vs' State of

Uttarakhand was pleased to direct the respondent as under: -

((

E

3. The state PCB has not taken action against units/hotels v'hich

are in operationwithout any consent andfurther State PCB has not

talren any steps against the past violation'

4. Accordingly, we direct the state PCB to take necessary action

against the units/hotels which have no valid consent and further to

take action against the past violation " "" "

In this connection, it is pertinent to clariff that Show cause Notice

dated 09.05.2023 was already issued to 106 hotels and thereafter the

environmental compensation was also imposed. copy ol Sho9v

cause Directions dated 9.5.2023 being marked and f,rled as

Annexu re No. L to this affidavit.

That the matter Original Application No. 35312022, Kartik Sharnta

vs. State of Uttarakhand was again listed on 29.01 '2024 and on the

said date, this Hon'ble Tribunal was pleased to direct as under: -

,-e,
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4,TheMemberSecretary,UKPCBpresentinpersonhassubmitted

that the hotels which were violating the norms have been imposed

theECf,o*thedateofissuanceofshowcausenotice.T.hese

violationsalsocoverthenon-existingdualpipingsystemand

operationwithoutCTo,Hence,actionofimpositionofE,Cwas

requiredtobetakenwithffictfromthedateofviolation,Member

secretary, (IKPCB has assured that in respect of eachviolator' now'

the date ofviolationwill be ascertained and the actionwill be taken'

,,

G That in compliance with the order dated 29.07 '2024, passed by this

Hon,ble Tribunal in original Application No. 35312022, Kartik

Sharmavs.StateofUttarakhand,ameetingwasconductedort

09.10.20 24 toreassess the environmental compensation previously

imposed on hotels in Mussoorie. In the said meeting' it came to light

that a decision of imposing environmental compensation w'e'f'

21.12.2019 has already been taken by the uttarakhand Pollution

Control Board, in its 23'd meeting and therefore, it was decided that

the first day of violation shall be considered from 2l'12'2019 for

those hotels which were operating without consent as on 21'12'2019'

Apart from this, in the said meeting it was also decided that the

environmental compensation shall be imposed on such hotels l'ron-t

21.12.201g or from the date of their operation, whichever is higher'

In this connection, copy of minutes of meeting dated 15j02024

along with the chart of reassessment of environmental

N J

l:) c

R
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H

compensation against hotels are collectively being marked and filcd

AS Annexure No. 2 to this affidavit.

That Earlier the environmental compensation Rs' 38,2501- was

imposed from date of show cause direction (i'e' 09'05'2023) to date

of compliance (i.e. 26.05.2023) for 17 days which is deposited by

proponent. That since the last ccA of hotel was valid up to

31.03 .2021and again apply for renewal on 26.05.2023, therefore'

environmental compensation has been imposed for 786 days liom

Ol.O4.2OZ| to 26.05.2023 and reassessed as under: -

Total no. of daY of violation 786

EC rate: 2250

Total EC: 786 x2250 -- 17,68,5001'

Previously imPosed EC :38,2501-

EC after reassessment : 17,30,2501-

PARA WISE REPLY:

1 That the contents of Paragraph No. I of the said appeal pertain to

the details of the appellant and hence do not call for any reply'

2. That the contents of Paragraph No. 2 of the said appeal are admitted.

That the contents of Paragraph No. 3 of the said appeal are admittcd

only in so far as they are a matter of record. However, it is pertinent

z\*A@-
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to mention that the demand notice no' UKPCB/HO/C&M-

191(Temp File)1202411222, dated 08'11'2024 was issued in strict

compliance with the directions issued by this Hon'ble Tribunal vide

order dated 29.07 -2l24passed in OA No' 35312022' Kartik Sharnra

vs. State of Uttarakhand. As per the order of this Hon'ble Tribunal'

the uKPCB reassessed and imposed environmental compensatiorr

from the date of actual violation rather than from the date of show

cause notice. Furthermore, earlier Show Cause Notice dated

0g.05.2023 was issued to the Appellant under Section 33A of the

Water (Prevention & Control of Pollution) Act and Section 31A ol'

the Air (Prevention & Control of Pollution) Act which covered tl.re

underlying violations - operation without valid consent and non-

compliance with the environmental norm' The reassessment merely

involves recalculating the quantum of compensation for the sanle

violations based on revised parameters as directed by this Ilon'ble

Tribunal. The essential nature of violations remained unchanged'

Section 33A of the Water Act empowers the Board to issue

directions in exercising its powers and performing its functions'

is provision requires that reasonable opportunity be given betbre

issuing directions, which was fulfilled through the original shott'

cause notlce.

In this connection, a copy Show Cause Notice dated 09'05'2023 is

being filed and marked as Annexure R/l to this affidavit'

-"{=-P6^4-
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4 That the contents ofParagraph No' 4 ofthe said appeal are wrong'

false and vehemently denied' It is pertinent to mention that the

respondent has not taken any illegal action' The demand notice

dated 08.1 1.2024 was issued in compliance of the directions issued

by this Hon'ble Tribunal vide order dated29'01'2024 passed in OA

No.35312022, Kartik Sharma vs' State of Uttarakhand'

That the contents ofParagraph No' 5 ofthe said appeal are dcnicd'

It is again reiterated that the Demand notice dated 08' 1 I '2024 was

issued in compliance of the directions issued by this Hon'ble

Tribunal vide order dated 29.07 '2024 passed in OA No' 35312022'

Kartik Sharma vs. State of Uttarakhand'

REPLY OF BRI EF FACTS

That the contents of Paragraph No. 1 of the said appeal are admitted

only in so far as they are a matter of record. Rest of the contcnts arL'

denied. Demand notice dated O8'll'2024 is just and fair arrd in

accordance with the directions issued by this Hon'ble Tribunal vide

order dated 29.07.2024 passed in oA No. 353/2022, thercfbre

deserves to be uPheld'

That the contents of Paragraph No. 2 of the said appeal are u'rong

and hence denied. True facts have already been stated in thc

preceding paragraphs and are not being repeated lor the sake o1'

brevity.

That the contents of Paragraph No. 3 of the said appeal are admitted

only in so far as they are a matter of record.

5
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4-ll.That the contents of Paragraph No' 4 to I I of the said appeal are

admitted only in so far as they are a matter of record' Anything

contrary thereto is vehemently denied'

12, That the contents of Paragraph No. |2 of the said appeal are wrong

and hence denied. It is wrong to allege that Show cause Notice dated

09.05.2023wasissuedinarbitrarymanner.Truefactshavealready

been stated in the precedin g paragtaphs and are not being repeatcd

for the sake of brevitY'

13. That the contents of paragraph No. 13 of the said appeal are admittcd

onlyinsofarastheyareamatterofrecord.Anythingcontrary

thereto is vehementlY denied'

14. That the contents of Paragraph No. 14 of the said appeal arc not

admitted as stated. UKPCB from time to time took action against the

violators therefore, Environment compensation has been imposed'

Further, the appellant has itself admitted the fact that this Ilon'ble

Tribunal was pleased to give directions to take actions against the

defaulting hotels.

. That the contents of Paragraph No. 15 of the said appeal are admitted

only in so far as they are a matter of record. However, it is pcrtinent

to mention that earlier, the hotel was operating without any conseut'

therefore, Environment compensation has been imposed'

16. That the contents of Paragraph No. l6 of the said appeal are wrong

and hence denied. It is pertinent to mention that the Appellant has

Rlhnr/er
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acknowledged its liability for the underlying violations by paying the

initially assessed environmental compensation on 2l '03'2024'

17. That the contents of Paragraph No' 17 of the said aPPcal arc

admitted only in so far as they are a matter of record'

18. That the contents of Paragraph No' l8 of the said aPPeal are

admitted only in so far as they are a matter of record' However' it ts

reiterated that environmental compensatton has been imPosed for

past violations on the part ofthe appellant hotel'

19. That the contents of Paragraph No' 19 of the said aPPeal arc

20.

admitted only in so far as they are a matter of record'

That the contents ofParagraph No. 20 ofthe said appeal are wrong'

false and vehemently denied' It is pertinent to mention that initial

Show Cause Notice dated 09'05'2023 provided the Appellant an

opportunity to present its case' The subsequent reassessment o{'

environmental compensation was done pursuant to the specilic

directions ofthis Hon'ble Tribunal, which had been deliberating this

matter with the full participation of all stakeholders sincc May 2022'

The requirements of natural justice are contextual and flexible'

When a violation is persistent and clearly established' and when a

statutory authority reassesses' compensation based on the tribtrnal's

directions, the rigors of natural justice stand satisfied with the initial

notice and opportunity to respond'

That the contents of Paragraph No' 2l of the said appeal are wrong'

false and vehemently denied' It is pertinent to mention that the
21.

9
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Appellant

violations

has acknowledged its liability for

by paYing the initiallY assessed

the underlYing

environme nta I

compensation on2l.03'2024' Having accepted liability by paying

the initial compensation, the Appellant cannot now challenge thc

reassessment on procedural grounds' The principle of estoppel

prevents the Appellant from denying liability when only thc

quantum is being reassessed' The Tribunal's order daled 26'07 '2023

explicitly directed UKPCB to recalculate EC for past violations'

This was not a new allegation but a recalibration of penalties lbr

already established violations' Furthermore' in compliance with the

order dated 29.O7.2024,passed by this Hon'ble Tribunal in Original

Application No.35312022' Kartik Sharma vs' State of Uttarakhand'

a meeting was conducted on Og'lO'2024 to reassess the

environmental compensation previously imposed on hotels in

Mussoorie. In the said meeting, it came to light that a decision o1-

imposing environmental compensation w'e'f' 2l J22019 has

already been taken by the Uttarakhand Pollution Control Board' ir.r

its 23'd meeting and therefore, it was decided that the first day o1'

violation shall be considered 21'12'2019 for those hotcls which

were operating without consent as on 2l '12'2019' Apart from this'

in the said meeting it was also decided that the environmental

compensation shall be imposed on such hotels from 2l'12'2019 or

from the date of their operation, whichever is higher'
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REPLY TO GROUNDSi

A. That the grounds taken by the appellant from para no' A to W

are not legally tenable' The appellant is not entitled for claiming

any relief, therefore, in view ofthe above facts and circumstances

the present appeal is liable to be dismissed' The Responderrt

herein opposes the Appeal of the Appellant' inter alia' on the

following grounds:

I. The Demand Notice dated 08'11'2024 was issued in strict

compliance with the order of the Hon'ble Tribunal datcd

29.07.2024, which specifically directed the reassesstnent of

environmental compensation for all hotels from thc date ol-

actual violation rather than from the date ofshow cause noticc'

Il. The Appellant's contention that principles of natural justice

were violated is baseless' The initial Show Cause Notice datcd

09.05.2023 provided the Appellant an opportunity to prescnt

its case. The subsequent reassessment of environmental

compensation was done pursuant to specific directions ol'this

Hon'ble Tribunal, which had been deliberating this matter rvith

the full participation of all stakeholders since May 2022''l'he

requirements of natural justice are contextual and llexible'

When a violation is persistent and clearly establishcd' and

when a statutory authority reassesses, compensation based on

the tribunal's directions, the rigours of natural justice stand

satisfied with the initial notice and opportunity to respond'

III. These parameters were applied uniformly to all violating

hotels in Mussoorie after considering lactors such as llre

11

136



6a"TA

T..) A$ t
o Deh radl +o Rug. lro,19 I(o

0. I 2 to 09.12a'

Rajender

period of violation,

consumption pattems,

of the violation, water

environmental imPact"t'he

severity

and

IV.

Appellant's contention that the demand notice does not explairl

the basis of calculation is not tenable' The calculation

methodology was developed in compliance with this I lon'ble

Tribunal's orders and was applied unifonnly to all violating

establishments.

The original Show Cause Notice dated 09'05'2023 issued to

the Appellant under Section 33A of the Water (Preventitln &

Control of Pollution) Act and Section 3lA of the Air

(Prevention & Control of Pollution) Act already covered the

underlying violations - operation without valid consent and

non-compliance with the environmental norrn 'l'he

reassessment merely involves recalculating the cluantttm ol'

compensation for the same violations based on revised

parameters as directed by this Hon'ble Tribunal''fhe esscntial

nature of violations remained unchanged' Section 33A olthe

Water Act empowers the Board to issue directions in

exercising its powers and performing its functions' 'l'his

provision requires that reasonable opportunity be given before

issuing directions, which was fulfilled through the original

show cause notice.

V. The Polluter Pays Principle justifies the summary procedure

for the assessment of compensation'

VL When a subsequent order is passed as a continuation of an

earlier order, the earlier order merges with the later

order. Applying the doctrine of merger as a

12
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VIII. The Appellant has acknowledged its liability lor the

underlying violations by paying the initially assesscd

environmental compensation. Having accepted liability by

paying the initial compensation, the Appettant cannot now

challenge the reassessment on procedural grounds' l-he

principle of estoppel prevents the Appellant from denying

liability when only the quantum is being reassessed''l'l1e

Tribunal's order dated 29.07.2024 explicitly directed IJKPCII

to recalculate EC for past violations' '['his was not

anew allegation but a recalibration of penalties for already

established violations.

IX. The Appellant's CCA (21 .05.2023) was grantedsubject

to compliance with Tribunal orders, including payment of

revised EC. The Appellant cannot claim ignorancc o1' tliis

condition

B. Therefore, in light of the above stated facts and circumstanccs. it

is humbly prayed that the appellant is not entitled for clairninrl

any relief, and hence, the present appeal is liable to bc dismisscd.

continuous process' the reassessment merged with the initial

assessment, and no further notice was required' A fresh notice

is required only when there is a substantial alteration in the

nature of Proceedings or charges'

VII. In the present case, there was no alteration in the nature ol

violations. The reassessment only recalibrated the

compensation amount.
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C. That the deponent is a responsible Govemment servant having the

highest regard for the Hon'ble Tribunal and order passed by thern'

The deponent has always made his sincerest efforts to carry out the

orderspassedbythisHon,bleTribunalinitsletterandspiritandshall

continue to do so in the future'

Dcponcnt

Verification: -

Verified at Dehradun on the /G, ., Apr\l2025,that the contents

of the response affidavit are true and correct to the best of my knowledge

and beliefbased on the official record and nothing is false and no nlatcrial

has been concealed therein.

Dcponcnt

Dated: APril,2025

This a sworn
Shri... &t D t^-(tr-.,/
who ls rdentified by S

S.N".t? Bz
t:r*r'zffi\L{

I
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al Dchradun on.....
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